
 

  JULIAN TOWNSEND
Executive Director (Operations)

Town Hall  Ripley
Derbyshire    DE5 3BT
Tel:   01773 570222  Fax:  01773 

841523
E-Mail:  
enquiry@ambervalley.gov.uk
Web: www.ambervalley.gov.uk

Stephanie  Limb,
The  Spotted Cow Preservation 
Society
12 Mellors Lane, 
Holbrook
Belper
Derbyshire 
DE56 0SY

Our Ref : JPT
Your Ref :

Date : 5 September 2016
Ask For : Julian Townsend

Ext : 1316
Direct Dial : 01773 841316

Email : julian.townsend@ambervalley.gov.uk

Dear Stephanie Limb,

Assets of Community Value – Notice under section 91 Localism Act 2011

The Spotted Cow Public House, 12 Town Street, Holbrook, Belper DE56 0TA

Further to your nomination of 9 August 2016, I wish to advise you that this Council has
decided  that  the  Spotted  Cow  Public  House,  12  Town  Street,  Holbrook,  Belper  and
associated land and buildings be included in the list of assets of community value maintained
by the Council under section 87 of the Localism Act 2011. Please find enclosed the Notice to
this effect.

Yours sincerely

Julian Townsend
Executive Director (Operations)
Enclosure: Notice under section 91 Localism Act 2011
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Amber Valley Borough Council 
 

Community nomination in respect of 
 

The Spotted Cow Public House, 12 Town Street, Holbrook, Belper 
 

Notice under section 91 of the Localism Act 2011 
 

 
1. The Nomination 
 

On 9 August 2016 Amber Valley Borough Council received a nomination under 
section 89 of the Localism Act 2011 (“the Act”) to list The                         
Spotted Cow Public House, 12 Town Street, Holbrook, Belper as an asset of 
community value.  The nomination was submitted by Stephanie Limb on behalf 
of The Spotted Cow Preservation Society, which consists of at least 21 local 
people who appear on the electoral roll within the local authority.  A copy of the 
nomination form is attached as Appendix 1, a plan showing the boundaries of 
the nominated land is attached as Appendix 2 and an extract from the Land 
Registry Register is attached as Appendix 3. 

 
 Reasons 

 
A range of supporting information is required alongside any nomination to 
enable it to be considered in accordance with the Act/Regulations, as follows:- 

 
i) A description of the nominated land, including its proposed boundaries 

 
ii) Information about the freeholders/leaseholders and current occupants of 

the site  
 

iii) The reasons for nominating the asset, including why the nominator 
believes the asset meets the definition in the Act  

 

iv) The nominator’s eligibility to make the nomination. 
  

A current Ordnance Survey title plan from the Land Registry has been 
submitted showing the extent of the land and buildings nominated. 

 
An extract from the register from the Land Registry has been submitted, 
confirming the registered owner. The building has an established use as a 
public house. 

 
A number of reasons have been set out in a statement supporting the 
nomination. These emphasise not only the desire to retain The Spotted Cow as 
a public house with its traditional role of providing a venue in the village for 
informal social gatherings for refreshment, but also a number of additional ways 
in which it could play a part in the village community, namely:- 

 



- It had been the venue for many of the community’s committees, namely the 
Pre-School Committee, Holbrook Baby and Toddler Group, Holbrook St 
Michael’s Football Club, and the Village Fete Committee 
 

- A meeting place for local walking groups 
 

- Hosting the annual whole village bonfire display in November 
 

- A venue for wedding receptions, birthday parties and funerals 
 

- Due to its proximity to St Michael’s Church (which has no car park) 
residents of the whole parish regularly use its car park in order to attend 
church events, including harvest festival, school assemblies, Christmas and 
Easter 

 
The Spotted Cow was built in 1604 and is claimed by The Spotted Cow 
Preservation Society to be the only pub left in the village of Holbrook. The 
Society states that there are two pubs in Holbrook Moor but this is a historically 
separate village and was only linked by the construction of the Moorfield Road 
Area Estate in the 1960s. 
 
Until November 2014 The Spotted Cow was used as a pub and restaurant, with 
three en-suite guest letting rooms. Since that date it has been closed. The 
property and business was initially offered for sale as a new free of tie lease of 
10 years with a rent of £47,000. It was eventually transferred to Oxygen 56 
Limited, February 2016, with a stated price having been paid of £370,000. 
 
On 2 August 2016 a planning application in respect of the property was 
received by the Council, proposing the construction of eight dwellings and two 
garages with access from Town Street and the Paddock. This application is yet 
to be determined. 

 

The Spotted Cow Preservation Society believes that if the pub was run by the 
community it could serve even more people and aid the social interests of the 
village much further. It uses The White Hart in Bargate as an example of how 
this might be achieved. There, the developers bought the pub and land and 
used some land for houses but crucially retained the whole pub as a licensed 
premises and retained the car park. The Society concedes that there is scope 
to build two houses on the land belonging to The Spotted Cow without 
compromising the historic building or car park, and believes that the sale of this 
land as building plots or as new builds would be enough to fund any renovation 
needed to the pub. The pub could then be leased, run by the owner or sold as 
a pub.  

 
2. The Law and Statutory Guidance 
 
 The Localism Act 2011 requires local authorities to keep a list of assets 

(meaning buildings or other land) which are of community value. Once an asset 
is placed on the list it will usually remain there for five years. The effect of listing 
is that, generally speaking, an owner intending to sell the asset must give 



notice to the local authority. A community interest group then has six weeks in 
which to ask to be treated as a potential bidder. If it does so, the sale cannot 
take place for six months. The theory is that this period known as “the 
moratorium” will allow the community group to come up with an  alternative 
proposal – although, at the end of the moratorium, it is entirely up to the owner 
whether a sale goes through, to whom and for how much. There are 
arrangements for the local authority to pay compensation to an owner who 
loses money in consequence of the asset being listed. 

 
A building or other land in a local authority’s area is land of community value if 
in the opinion of the authority —  
(a) an actual current use of the building or other land that is not an ancillary use 
furthers the social wellbeing or social interests of the local community, and;  
(b) it is realistic to think that there can continue to be non-ancillary use of the 
building or other land which will further (whether or not in the same way) the 
social wellbeing or social interests of the local community. (Section 88(1) 
Localism Act 2011)  
 
Section 88(2) of the Act extends this definition to land which has furthered the 
social wellbeing or social interests of the local community in the recent past, 
and which it is realistic to consider will do so again during the next five years. It 
is this section that relates to The Spotted Cow. 

 
 The Council can only include land in its list of assets of community value in 

response to a community nomination or where permitted by regulations. 
Nominations may be made by:  

 Town and Parish Councils  

 Neighbourhood Forums as defined under Town and Country Planning 
legislation  

 Unincorporated groups with membership of at least 21 local people on the 
Amber Valley Borough electoral roll or that of a neighbouring authority 

 Incorporated groups with a local connection – a charity, a community interest 
company, a company limited by guarantee that is non-profit distributing or an 
industrial or provident society that is non-profit distributing  

   
Where a valid community nomination is made the Council must consider it and 
must accept the nomination of the land is within its area and is of community 
value. 

 
3. Decision and Reasons 
 
 The Council accepts the nomination by The Spotted Cow Preservation Society 

and has included The Spotted Cow Public House, 12 Town Street, Holbrook, 
Belper in its lists of assets of community value. 

 
 The reasons for this decision are as follows: 
 

a) The Spotted Cow Public House and associated land and buildings is 
situated within the borough of Amber Valley. 

 



b) In terms of their eligibility to make the nomination under section 89 (2) 
of the Act, The Spotted Cow Preservation Society can be categorised 
as a ‘voluntary or community body with a local connection’, which 
constitutes an ‘unincorporated body whose members include at least 
21 individuals and which does not distribute any surplus it makes to its 
members’ (regulation 5 (1) c of the Regulations). 

 
c)  The asset does not fall into any of the excluded categories set out in 

Schedule 1 to the Assets of Community Regulations 2012. 
 
d) I consider that the use of the land and building as a public house and 

restaurant until November 2014 was not an ancillary use, that this was 
in the recent past, and that this furthered the social well-being and 
social interests of the local community. 

 
e)  The Council’s current planning policy in its adopted local plan states 

that “the redevelopment and change of use of existing community 
facilities will only be permitted where it can be demonstrated that there 
is insufficient local demand to justify or sustain their existing use. The 
reference to ‘existing community facilities’ (in the context of 
redevelopment and change of use) is a reference to the planning use 
existing immediately before the carrying out of development, whether 
or not those facilities are actually being presently used. Consequently, 
in respect of the current planning application proposing the loss of the 
pub, the Council, as the local planning authority will require 
development proposals to be supported by a statement including any 
evidence relating to the loss of that facility. Typically, the supporting 
statement should provide information that the premises had been 
marketed as a public house for a period of between 6-12 months prior 
to submitting an application; the evidence from that exercise having to 
include the level of interest and the price sought for the property. 

 
 At this time, I believe that I must treat both the grant and the refusal of 

planning permission as realistic possibilities. One realistic outcome 
therefore is that The Spotted Cow will be converted into a residential 
dwelling and an additional eight dwellings constructed on its land. An 
alternative realistic option, however, is that permission is not granted 
and this might deliver a fatal blow to the owner’s current investment 
strategy, leading to the property being sold to someone interested in 
running it as a pub. 

 
f)  Having regard to the information submitted with the nomination and the 

criteria set out in section 88 of the Localism Act 2011, I am of the view 
that The Spotted Cow Public House and associated land and buildings 
meets the definition of land of community value.  

 
 
 
 
 



4. Next Steps 
 
 The Spotted Cow Public House and associated land and buildings                         

will be included in the list of assets of community value maintained by the 
Council under section 87 of the Act. 

 
 In accordance with section 91 of the Act the Council will send this notice to:- 
 

(a) the owner of the land 
(b) the occupier of the land if the occupier is not the owner 
(c)  the Spotted Cow Preservation Society as the nominee body 
 

5. Consequences of Listing 
 
 The land will remain on the list of assets of community value for a period of 5 

years from the date of this notice unless removed with effect from some earlier 
time in accordance with the provision of the Regulations. 

 
 Inclusion of the land in the list of community assets is a local land charge under 

the Local Land Charges Act 1975.  The Council is required under Schedule 4 of 
the Regulations to apply to the Land Registry for a restriction to be added to the 
registered title of the land that “No transfer or lease is to be registered without a 
certificate signed by a conveyance that the transfer or lease did not contravene 
section 95(1) of the Localism Act 2011”. 

 
 Under section 95 of the Act an owner must notify the Council in writing of 

his/her wish to enter into a relevant disposal of the land.  Relevant disposal is 
defined in section 96 and (subject to exemptions in section 95(5) and Schedule 
3 of the Regulations) means, a freehold disposal or the grant of assignment of 
a qualifying leasehold interest, with vacant possession. 

 
A moratorium period is triggered by notification under section 95 to allow any 
community interest group to submit a written request to be treated as a 
potential bidder for the land.  Owners are advised to refer to Part 5 Chapter 3 of 
the Act and the Regulations in full and to seek legal advice if they wish to 
dispose of the land.  A disposal of listed land which contravenes the 
requirements of the Act and Regulations will be ineffective. 
 

6. Right of Review 
 
 In accordance with section 92 of the Act the owner of the land is entitled to 

request a review of the decision.  Any review will be carried out by the Executive 

Director (Resources).  A request must be made in writing and received by the 
Council within 56 days of the date of this notice or such longer period as the 
Council may agree in writing.  Please ensure that the request explains on what 
grounds the decision should be reviewed. 

 
 If a request is made the Council will complete the review within 56 days of 

receiving the request or such longer period as is agreed with the owner in 



writing.  A request must be addressed to the Executive Director (Resources),    
Amber Valley Borough Council, Town Hall, Market Place, Ripley, Derbyshire DE5 3BT.                     

 
7. Right to Compensation 
 
 In accordance with paragraph 14 of the regulations an owner or former owner 

of the land is entitled to claim compensation from the Council of such amount 
as the Council may determine, where they have incurred loss or expense in 
relation to the land which would be likely not to have been incurred if the land 
had not been listed. 

 
 The time limit for making a compensation claim is specified in Schedule 2 to the 

Regulations as whichever is earlier of 13 weeks from the end of the interim or 
full moratorium period (as appropriate) or from the date when the land ceases 
to be listed. The assumption is that most claims for compensation will arise 
from a moratorium period being applied; however the wording allows for claims 
for loss or expense arising simply as a result of the land being listed. 

 
 Claims must be made in writing, state the amount of compensation sought and 

provide supporting evidence. The burden of proving the claim falls on the 
owner. 

 
 If a claim is made, the Council will consider the claim as expeditiously as 

possible. A request must be addressed to the Executive Director (Resources), 

Amber Valley Borough Council, Town Hall, Market Place, Ripley, Derbyshire DE5 3BT.                        
 
8. Additional Help 
 
 Further information about assets of community value is available from the 

website http://mycommunityrights.org.uk/community-right-to-bid/.   If you need 
any additional support in relation disposal of land, the right of review or right to 
compensation you are advised to seek independent legal advice. 

 
 
 
 
Signed 
 
 
 
Julian Townsend 
Executive Director (Operations) 
 
Dated 5 September 2016 
 
Appendices 

1 Nomination Form 
2 A plan showing the boundaries of the nominated land 
3 An extract from the Land Registry Register  

 


























